
PANORAMIC

TRADEMARKS
Türkiye

LEXOLOGY



Trademarks
Contributing Editors
Ted Davis and Maria Baratta
Kilpatrick Townsend & Stockton LLP

Generated on: October 7, 2024

The information contained in this report is indicative only. Law Business Research is not responsible 
for any actions (or lack thereof) taken as a result of relying on or in any way using information contained 
in this report and in no event shall be liable for any damages resulting from reliance on or use of this 
information. � Copyright 2006 - 2024 Law Business Research

Explore on Lexology

https://www.lexology.com/firms/kilpatrick-townsend-and-stockton-llp/ted_davis?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
https://www.lexology.com/firms/kilpatrick-townsend-and-stockton-llp/maria_baratta?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
https://www.lexology.com/contributors/630?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
https://www.lexology.com/gtdt/workareas/trademarks?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025


Contents
Trademarks

LEGAL FRAMEWORK

Domestic law
International law
Regulators

REGISTRATION AND USE

Ownership of marks
Scope of trademark
Unregistered trademarks
Famous foreign trademarks
The beneCts of registration
Filing procedure and documentation
Registration time frame and cost
ylassiCcation sEstem
xMamination procedure
Use of a trademark and registration
Aarkings
-ppealing a denied application
ThirdVpartE opposition
Duration and maintenance of registration
Surrender
Related IP rights
Trademarks online and domain names

LICENSING AND ASSIGNMENT

Licences
-ssignment
-ssignment documentation 
BaliditE of assignment
SecuritE interests

ENFORCEMENT

Trademark enforcement proceedings
Procedural format and timing
vurden of proof
Standing
vorder enforcement and foreign actiGities
DiscoGerE
Timing
Limitation period

Trademarks 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/trademarks?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025


Litigation costs
-ppeals
Defences
Remedies
-DR

UPDATE AND TRENDS 

KeE deGelopments of the past Eear

Trademarks 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/trademarks?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025


RETURN TO CONTENTS

Contributors

Türkiye
-T. Law Firm

Ahmet Akgüloğlu a@akgulogluzatglawCrm@com

Gizem Akgüloğlu g@akgulogluzatglawCrm@com

Zeliha Özpınar W@oWpinarzatglawCrm@com

Trademarks 2025 Explore on Lexology

https://www.lexology.com/contributors/1171122?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
https://www.lexology.com/firms/1171122/ahmet_akg_lo_lu?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
mailto:a.akguloglu@atglawfirm.com
https://www.lexology.com/firms/1171122/gizem_akg_lo_lu?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
mailto:g.akguloglu@atglawfirm.com
https://www.lexology.com/firms/1171122/zeliha_zp_nar?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025
mailto:z.ozpinar@atglawfirm.com
https://www.lexology.com/gtdt/workareas/trademarks?utm_source=GTDT&utm_medium=pdf&utm_campaign=Trademarks+2025


RETURN TO CONTENTS

LEGAL FRAMEWORK

Domestic law
jhat is the primarE legislation goGerning trademarks in Eour ?urisdiction,

The Industrial Property Law (IP Law) numbered 6769 is the main legislation governing 
trademarks in Türkiye, with the Regulation on the Implementation of the IP Law (published 
on 24 April 2017) as the general secondary legislation for all industrial property rights.

Law stated - 1 June 2024

International law
jhich international trademark agreements has Eour ?urisdiction signed,

Some of the main international trademark agreements to which Türkiye is a party are as 
follows:

• the Paris Convention for the Protection of Industrial Property of 1883;

• the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS);

• the Madrid Protocol Relating to the Madrid Agreement (Madrid Agreement 
Concerning the International Registration of Marks of 1891) of 1989;

• the Nice Agreement Concerning the International ClassiVcation of Goods and 
Services for the Purposes of the Registration of Marks;

• the Fienna Agreement Establishing an International ClassiVcation of the zigurative 
Elements of Marks of 1973; and

• the Trademark Law Treaty (TLT).

Law stated - 1 June 2024

Regulators
jhich goGernment bodies regulate trademark law,

The Turkish Grand National Assembly regulates trademark law in Türkiye. In addition, the 
Turkish Patent and Trademark OWce has authorisation to do so in line with the legal power 
given. 

Law stated - 1 June 2024

REGISTRATION AND USE

Ownership of marks
jho maE applE for registration,
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According to Article 3 of the Industrial Property Law (IP Law), the following are entitled to 
trademark ownership:

• citi’ens of Türkiye;

• natural or legal persons who are domiciled or who have commercial establishments 
within the territory of Türkiye;

• persons who have application rights arising from the terms of the Paris Agreement 
and the Agreement Establishing the Dorld Trade Organi’ation dated 15 April 1994; 
and

• in line with reciprocity principles, nationals of states that provide industrial property 
rights to nationals of Türkiye.

Law stated - 1 June 2024

Scope of trademark
jhat maE and maE not be protected and registered as a trademark,

According to article 4 of the IP Law, trademarks should distinguish one enterprisejs goods 
and services from anotherjs and should explicitly deVne the protections and rights granted to 
the trademark owner by being registered. Trademarks can include names of persons, other 
words, colours, Vgures (including 3q Vgures), motions, symbols, letters, numbers, sounds 
and packaging. In addition, the IP Law deVnes the registration of guarantee marks and Hoint 
marks. Though it is not clear whether smells can be registered in Türkiye, the Turkish Patent 
and Trademark OWce (TPTO) indicates in their guide that these types of marks do not meet 
the criteria for being a trademark.

Article 5 of the IP Law deVnes signs and symbols that cannot be registered as trademarks: 

• signs that are not distinctive;

• signs that provide the type, kind, ×ualiVcation, amount, purpose, value or geographical 
source, that provide the time of production of the goods or the time when the service is 
provided, or signs that include other ×ualiVcations of the goods or services exclusively 
or as their essential part;

• trademarks that consist exclusively of signs or indications that serve in trade to 
indicate the kind, characteristics, ×uality, intended purpose, value or geographical 
origin, or designate the time of production of the goods or of rendering of the service 
or other characteristics of goods or services;

• signs that exclusively or as a main element include signs and names that are generally 
used by all in the trade or that distinguish those that are subHect to a speciVc 
profession, art, or trade group;

• signs containing the shape of the product resulting from the nature of the product, 
which is necessary to obtain a technical result or which gives substantial value to the 
product;

• signs that will confuse the public regarding the ×ualiVcation, ×uality and geographical 
source of the goods and services, place of production or geographical origin of the 
goods and services;
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• signs that are to be refused pursuant to article 6-bis-2 of the Paris Convention;

• trademarks containing badges, emblems, or escutcheons other than those covered 
by article 6-bis-2 of the Paris Convention that have not been authorised by the 
competent authorities and are of particular historical and cultural public interest;

• signs that contain religious symbols;

• signs that are contrary to public order and morality; and

• signs that consist of or include registered geographical indications.

Law stated - 1 June 2024

Unregistered trademarks
yan trademark rights be established without registration,

Trademark protection provided by the IP Law can only be ac×uired through registration. 
In other words, the trademark ownership is determined on a Vrst-to-use basis. Üowever, 
a trademark must be registered in Türkiye or must be published in the OWcial Trademark 
Bulletin if it is not registered yet to enHoy the protection provided by the IP Law, with some 
exceptions like provisions regarding real right of ownership or bad faith. It is possible for the 
unregistered trademark owner to Vle an opposition against third-party applications before 
the TPTO based on real right of ownership, bad faith and other applicable provisions, as well 
as claiming the invalidation of the trademarks. In addition, trademark infringements against 
non-registered trademarks are protected under the Turkish Commercial Code by articles 
regulating unfair competition.

Law stated - 1 June 2024

Famous foreign trademarks
Is a famous foreign trademark afforded protection eGen if not used 
domesticallE, If soq must the foreign trademark be famous domesticallE, 
jhat proof is reHuired, jhat protection is proGided,

The IP Law protects well-known trademarks in the context of article 6-bis-1 of the Paris 
Convention even if the trademarks are not put into use or registered in Türkiye. Such 
protection has been regulated as a relative ground for refusal in subsection 4 of article 6 
of the IP Law.

Moreover, there is a record of well-known trademarks established by the TPTO although 
there is a court decision stating that the TPTO is not entitled to do so, and registration in 
this record is made according to the standards of the DIPO Committee of Experts. Üowever, 
registration in the record does not constitute absolute proof of the trademarkjs well-known 
status, although it is considered important evidence.

To beneVt from the protection regulated under article 6-bis-1 of the Paris Convention, the 
following must be proved:

• how long and where the trademark has been in use;
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• distribution of countries around the world where the trademark is registered;

• distinctive features of the trademark; and

• promotion activities and market share in related sectors.

In addition, the owners of a famous foreign trademark may challenge a copy of their 
trademarks based on the article related to bad faith, without having a registration or using 
their trademark in Türkiye.

Law stated - 1 June 2024

The beneVts of registration
jhat are the beneCts of registration,

A trademark must be registered in Türkiye or application of a trademark must be published 
in the OWcial Trademark Bulletin if it is not yet registered to enHoy the protection provided 
by the IP Law. There are, however, some exceptions, such as the provisions regarding 
real right of ownership or bad faith. In these exceptional situations, it becomes crucial to 
prove the claims, which can be ×uite diWcult compared to having a trademark registration 
certiVcate. Besides, although trademark infringements against non-registered trademarks 
are protected under the Turkish Commercial Code by articles regulating unfair competition, 
the commercial courts would hear such cases, instead of specialised IP courts. Moreover, 
to take legal action against trademark infringement based on the criminal provisions of 
the IP Law, apart from the above-mentioned beneVts of a civil lawsuit, the registration 
of trademarks is obligatory. Apart from these, registration of IP rights before the General 
Customs qirectorate for border enforcement mechanisms is only available for trademarks 
registered before the TPTO.

Law stated - 1 June 2024

Filing procedure and documentation
jhat documentation is needed to Cle a trademark application, jhat rules 
goGern the representation of the mark in the application, Is electronic 
Cling aGailable, -re trademark searches aGailable or reHuired before 
Cling, If soq what procedures and fees applE,

It is not re×uired to submit a power of attorney document during the application process. 
Accordingly, additional document submission is not re×uired.

The representation of the trademark application must clearly and precisely display the 
subHect matter of the protection. If the trademark contains any logo or device element, a 
sample of the logo in Hpeg format, with a si’e of 591 K 591 pixels and a resolution of 300 qPI 
must be submitted to the TPTO. zor word marks without a logo, it is suWcient to specify only 
the word in the application.

Trademark applications must be Vled electronically before the TPTO.

Trademark searches are not re×uired and can be optionally conducted before Vling. The 
TPTO can conduct trademark searches through its aWliated company, TJR/SMq, for both 
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word marks and device marks. Alternatively, third-party databases can also be used for 
trademark searches by trademark professionals.

Law stated - 1 June 2024

Registration time frame and cost
6ow long does it tEpicallE takeq and how much does it tEpicallE costq to 
obtain a trademark registration, jhen does registration formallE come 
into effect, jhat circumstances would increase the estimated time and 
cost of Cling a trademark application and receiGing a registration,

The period of trademark registration begins with the application for registration and 
ends with the issuance of the registration document. Accordingly, the average trademark 
registration may take up to six to nine months in cases of a smooth registration process. 
If the TPTO decides to register a trademark after a smooth registration process, or after 
examining the oppositions and appeals and reHecting them, the TPTO notiVes the applicant 
of their decision regarding the registration of the trademark and gives two months to the 
applicant to pay the registration fees. After the registration fee is paid, the certiVcate of 
registration is sent to the applicant and the trademark application process is completed. The 
registration formally comes into effect as of the registration date, with the protection date 
established from the application or priority date, if any. 
The oWcial cost for Vling an application for trademarks with a single class of goods or 
services is 1,630 Turkish liras without claiming priority. The fees remain the same for the 
additional second class and are 1,810 Turkish liras for the third class. As the Vnal step, 
the oWcial fee for completing the registration process, namely the registration fee, is 4,020 
Turkish liras.

Law stated - 1 June 2024

ClassiVcation system
jhat classiCcation sEstem is followedq and how does this sEstem differ 
from the International ylassiCcation SEstem as to the goods and serGices 
that can be claimed, -re multiVclass applications aGailable and what are 
the estimated cost saGings,

Türkiye became a party to the Nice Agreement Concerning the International ClassiVcation 
of Goods and Services for the Purposes of Registration of Marks as of 12 éuly 1995 with 
qecision No. 95'7094 of the Board of Ministers. The agreement came into force on 1 éanuary 
1996. Türkiye has signed the revised Geneva version dated 1997.

The Turkish Patent and Trademark OWce (TPTO) classiVes goods and services in 
accordance with the Nice Agreement and publishes communi×u‘s accordingly. The 
Communi×u‘ on the ClassiVcation of Goods and Services for Trademark Registration 
Applications entered into force on 1 éanuary 2017 as the most recent communi×ue.

Turkish trademark law allows multi-class trademark applications.

Law stated - 1 June 2024
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Examination procedure
jhat procedure does the trademark o7ce follow when determining 
whether to grant a registration, -re applications eMamined for potential 
con8icts with other trademarks, -re letters of consent accepted to 
oGercome an ob?ection based on a thirdVpartE mark, AaE applicants 
respond to re?ections bE the trademark o7ce,

The trademark application process consists of a formal examination, search of absolute 
grounds for reHection, opposition to decision of the TPTO and opposition to publication of 
an application, assessment of the views and oppositions of third parties, responses of the 
applicants and evaluation of the evidence in case of a non-use defence, if any, and the Vnal 
part of the process is registration of the trademark.

To duly claim registration, the application submitted to the TPTO must be subHected to formal 
examination. If any deVciencies are found during the formal examination, the applicant shall 
be informed regarding these deVciencies or mistakes and be given a period of two months 
to remedy the deVciencies. As the law points out, if the formal re×uirements have not been 
met during the two-month period, the re×uests are either dropped or only partially accepted.

Once the formal examination is Vnalised, absolute reasons for reHection are evaluated by 
experts also by considering the type of goods and services. If any of the circumstances listed 
in article 5 of the IP Law are found in part or whole, then the application will be partially or 
wholly reHected on the grounds of absolute reHection deVned in article 5.

Pursuant to article 5'3 of the IP Law, letters of consent are currently enforceable, and allow 
the applicants to overcome the absolute grounds of reHection (ex oWcio refusal grounds) by 
obtaining the prior right ownerjs consent.

The applicant has the right to appeal against the decision of the TPTO within a period of two 
months.

Applications that have been duly submitted, that have not been reHected on the above 
grounds, or that have not been appealed or else have been appealed and accepted by the 
TPTO shall be published in the OWcial Trademark Bulletin. Oppositions made in relation to 
articles 5 and 6 of the IP Law to the publications in the OWcial Trademark Bulletin may be 
proposed by anyone who it may concern within a period of two months. The applicant may 
respond to the opposition within a month as of the notiVcation date and may also allege 
non-use defence regarding the opposing partyjs trademarks that have been registered for 
more than Vve years if the opposing party claims that there is a likelihood of confusion 
between the marks.

The application is registered and published in the OWcial Trademark Bulletin in the following 
circumstances:

• if the application has satisVed all relevant criteria or has done so within any additional 
period available;

• if any oppositions have been ultimately reHected by the TPTO; and

• if the registration fee has been paid.

Law stated - 1 June 2024
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Use of a trademark and registration
Does use of a trademark or serGice mark haGe to be claimed before 
registration is granted or issued, Does proof of use haGe to be submitted, 
-re foreign registrations granted anE rights of prioritE, If registration is 
granted without useq is there a time bE which use must begin either to 
maintain the registration or to defeat a thirdVpartE challenge on grounds 
of nonVuse,

Use of trademarks before the application is not re×uired for the applications to be Vled 
in Türkiye and renewal of trademarks does not re×uire any documents indicating active 
use of the trademark. Üowever, there is a grace period of Vve years as of the registration 
date granted to the trademark owners, regardless of whether their trademark is national or 
international, and the owner must establish a genuine use of their trademark in Türkiye within 
this time limit and be able to prove it when necessary. Otherwise, when the cancellation of 
the trademark is re×uested due to non-use, it may be cancelled.

In the case of opposition made on the grounds of the likelihood of confusion by a registered 
trademark owner, the applicant may allege non-use regarding the trademarks, which serves 
as a basis for the opposition and are registered for more than Vve years. In this case, the 
trademark owner opposing the application must be able to submit evidence proving that 
the goods or services subHect to the non-use claim have been widely and genuinely used 
in Türkiye for Vve consecutive years or propose HustiVable reasons regarding the non-use 
of the trademark within a period of Vve years prior to the application date of the opposing 
trademark. The opposition shall be reHected in terms of the likelihood of confusion claims if 
the opposition cannot submit any contrary evidence suggesting otherwise.

In addition, the non-use defence may also be used in legal actions. Once a trademark 
invalidation or trademark infringement action is Vled, the defendant of these lawsuits may 
allege that the claimantjs trademarks (which serve as a basis for the lawsuit and have been 
registered for more than Vve years) are not used as prescribed by the IP Law.

Law stated - 1 June 2024

Markings
jhat words or sEmbols can be used to indicate trademark use or 
registration, Is marking mandatorE, jhat are the beneCts of using and 
the risks of not using such words or sEmbols,

The rights holder of a registered trademark may use the symbols � or � as the rights holder 
wishes. Üowever, this use is not legally obligatory.

The use of the above-mentioned symbols helps the registered trademark to become 
recognised by third parties and informs them regarding the registered status of the marks 
as a precaution against potential trademark infringement. The use of the symbols may also 
inform these parties of the mark and its registered status, which may be useful as supporting 
evidence to overcome defences arguing that the infringer is not aware of the registered 
trademark or that the trademark has become generic for the registered goods or services 
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due to trademark ownerjs actions or as a conse×uence of necessary measures not taken by 
them.

In conclusion, the use of these symbols has no positive or negative in–uence legally; however, 
there may be beneVts of using them.

Law stated - 1 June 2024

Appealing a denied application
Is there an appeal process if the application is denied,

Applicants may submit a written and reasoned appeal against the decisions of the TPTOPs 
Trademark qepartment within a period of two months starting from the date of notiVcation. 
Appeals submitted to the TPTO are reviewed by the Re-examination and Evaluation Board 
of the TPTO as the second and the last step before the TPTO. Applicants may initiate a 
cancellation action before the specialised IP Courts in Ankara against the Vnal decisions 
given by the board. If a cancellation action Vled against the TPTOjs decisions were reHected 
by the courts of Vrst instance, this decision may also be appealed before the Regional Court 
and Supreme Court of Appeal.

Law stated - 1 June 2024

Third-party opposition
-re applications published for opposition, AaE a third partE oppose an 
application prior to registrationq or seek cancellation of a trademark or 
serGice mark after registration, jhat are the primarE bases of such 
challengesq and what are the procedures, AaE a brand owner oppose a 
badVfaith application for its mark in a ?urisdiction in which it does not haGe 
protection, jhat is the tEpical range of costs associated with a thirdVpartE 
opposition or cancellation proceeding,

quly made applications and applications that have not been reHected by the TPTO are 
published in the OWcial Trademark Bulletin.

Oppositions may be brought within a two-month period on the basis of the relative grounds 
set out in article 6 of the IP Law as well as the absolute grounds set out in article 5 of the IP 
Law.

Third parties who did not oppose the publication within the given period of two months 
may Vle an invalidation action based on the same opposition grounds if the trademarks are 
registered.

One of the listed reasons for opposition under article 6 of the IP Law is bad faith. The TPTO 
demands substantial and concrete evidence explicitly showing the bad faith of the applicant. 
The owners of a famous foreign trademark may challenge a copy of their trademarks, 
based on the article related to bad faith, without having a registration of or using their 
trademark in Türkiye. As mentioned, it is possible for the unregistered trademark owner to 
Vle an opposition against third-party applications before the TPTO based on the real right of 
ownership and other applicable provisions.
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The oWcial fee for Vling an opposition against the OWcial Trademark Bulletin is 640 Turkish 
liras.

Law stated - 1 June 2024

Duration and maintenance of registration
6ow long does a registration remain in effect and what is reHuired 
to maintain a registration, Is use of the trademark reHuired for its 
maintenance, If soq what proof of use is reHuired,

Trademark protection begins with the application and is granted for 10-year periods. Every 10 
years the renewal of the trademark registration provides for the continuation of protection. 
Applications for renewal (partially or as a whole) shall be made within six months starting 
from the end date of the 10-year period of protection, otherwise, they will be lapsed. The 
re×uest of any one of the companies included in the group shall be suWcient for the renewal 
of a collective trademark. It should be noted that there is a late renewal period which 
corresponds to six months from expiration, namely, the renewal date. Renewal of trademarks 
does not re×uire any documents indicating active use of the trademark and is Vled through 
the electronic systems, as with all other procedures.

Law stated - 1 June 2024

Surrender
jhat is the procedure for surrendering a trademark registration,

A written re×uest must be submitted to the TPTO along with a form for surrendering a 
trademark registration, which can be for all the goods or services, or a part of them. If the 
re×uest is submitted by a trademark agent, a notarised and legalised power of attorney that 
explicitly contains an authorisation for surrendering the trademark is re×uired. The trademark 
owner may not surrender their trademark right without the consent of the licensees and 
rights owners recorded in the register. If right ownership on the trademark has been claimed 
by a third party and a preliminary inHunction has been rendered on this matter and recorded 
to the registry, rights arising from a trademark may not be surrendered without the consent 
of that party. In terms of collective marks, all enterprises in the group must act collectively 
for the surrender of the collective mark right, as in the registration of collective mark. The 
expiration of the trademark right due to surrender is published in the OWcial Trademark 
Bulletin by the TPTO after the examination of the re×uest and re×uired documents and it 
becomes effective as of the date of registration in the trademark registry.

Law stated - 1 June 2024

Related IP rights
yan trademarks be protected under other IP rights,
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Trademarks cannot be protected under other IP rights. Üowever, it should be noted that, for 
example, if a trademark has been designed in a way that a copyright claim may also be 
asserted based on the trademark or consist of a design, such as a bottle design or other 
packaging, the relevant articles of copyright or design may be applicable as well.

Law stated - 1 June 2024

Trademarks online and domain names
jhat regime goGerns the protection of trademarks online and domain 
names,

According to the IP Law, using identical or similar signs on internet media, like a domain 
name, router code, keyword or in similar manner with a commercial impression unless 
having a right or legitimate connection for the use of that sign, also constitutes trademark 
infringement. In addition to the IP Law, infringing use of trademarks on the internet and 
as domain names can be prevented according to the Turkish Commercial Code as well as 
general provisions of the Turkish Code of Obligations.

zurthermore, the Regulation on Internet qomain Names and relevant legal regulations 
prescribe an alternative dispute resolution mechanism for the settlement of disputes related 
to domain names with Qtrj extensions. On the other hand, the necessary steps for the removal 
of illegal content from electronic commerce can also be taken in line with the Law on the 
Regulation of Internet Broadcasts and Prevention of Crimes Committed Through These 
Broadcasts, the Law on the Regulation of Electronic Commerce, the Regulation on Electronic 
Commerce Intermediary Service Providers and Electronic Commerce Service Providers and 
relevant legal regulations.

Law stated - 1 June 2024

LICENSING AND ASSIGNMENT

Licences
AaE a licence be recorded against a mark in the ?urisdiction, 6ow, 
-re there anE beneCts to doing so or detriments to not doing so, jhat 
proGisions are tEpicallE included in a licensing agreement,

It is possible to register licences at the registry of the Turkish Patent and Trademark OWce 
(TPTO). Registration of licences is important as it enables allegations to be made against 
third parties; however, it is not legally mandatory in principle. As an exception, the licence 
regarding a Hoint mark will not be valid unless the licence agreements are recorded in the 
registry of the TPTO.

zor the registration of a licence, a re×uest must be submitted to the TPTO together with a 
form that includes the registration number and name of the trademark, and the oWcial fees 
for the recordation must be paid. In addition to these, licence registration re×uires the licence 
agreement that includes the signatures and statements of the licensee and licensor, the 
goods or services subHect to the licence, registration number of the trademark and trademark, 
the licence fee and time limit. If the licence agreement is not in Turkish, a Turkish translation 
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approved by a sworn translator must also be submitted to the TPTO. If the licence is not 
registered at the trademark registry, rights relating to licences can only be secured against 
third parties after a notiVcation declaring the licence right has been sent.

In a licence agreement, the parties typically include provisions regarding the type of licence 
(exclusive or non-exclusive), goods and services to be subHect to the licence, time limit, 
licence fee, and the obligations of both parties, including those ensuring the validity of the 
agreement under the speciVed conditions, such as using the mark or ensuring the ×uality 
of the goods and services or informing each other in case of an infringement and results of 
failing to fulVl the obligations and governing laws.

Law stated - 1 June 2024

Assignment
jhat can be assigned,

Trademarks may be transferred, including all goods or services or only part of them. On the 
other hand, it has been foreseen that trademarks may be transferred with or independently 
from the business.

Law stated - 1 June 2024

Assignment documentation 
jhat documents are reHuired for assignment and what form must theE 
take, jhat procedures applE,

Trademark assignments shall be valid only if they have been signed before and approved by a 
notary public in Türkiye. In the agreement, a notarised and legalised power of attorney (PoA) 
in which the authority to assign or take over the right and sign an assignment agreement 
is clearly stated. If the assignment agreement is executed abroad, the signatures on the 
agreement should be clearly approved by a notary public that they belong to the authorised 
persons and this agreement should also be legalised with an apostille. If the agreement 
is not in Turkish, regardless of where it is signed, its Turkish translation approved by a 
sworn translator is re×uired as well. The assignment must contain the trademark registration 
number and the name of the trademark as well as the parties and the goods or services to 
be assigned must be indicated if the trademark is to be assigned partially.

zor the registration of the assignment, a re×uest must be submitted to the TPTO together 
with a form that includes the registration number and name of the trademark, and the oWcial 
fees for the recordation must be paid. If the re×uest is submitted by a trademark agent, a PoA 
should also be submitted to the TPTO.

Law stated - 1 June 2024

<alidity of assignment
Aust the assignment be recorded for purposes of its GaliditE,
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It is possible to record the assignment agreement in the registry of the TPTO. Recordal of 
the assignment acts only as explanatory information, not as a re×uirement for the validity of 
the assignment in principle, except the assignment of guarantee marks and Hoint marks that 
will not be valid unless the assignment is recorded to the registry. Üowever, in cases where 
the recordation is not obligatory, the rights transferred cannot be secured in relation to bona 
Vde third parties unless the assignment agreement has been recorded. zor this reason, it is 
highly recommended that the assignment agreements be recorded in such cases.

Law stated - 1 June 2024

Security interests
-re securitE interests recognised and what form must theE take, Aust the 
securitE interest be recorded for purposes of its GaliditE or enforceabilitE,

Trademarks can be pledged independently from the business and can be given as security. 
Both pledge and security procedures may be registered in the registry and published in the 
OWcial Trademark Bulletin following the re×uest of one of the parties.

The following documents must be submitted with a form for registration and publishing of 
the pledge:

• a pledge agreement containing the registration number and name of the trademark; 
and

• if the agreement is not in Turkish, its Turkish translation approved by a sworn 
translator must also be submitted to the Turkish Patent and Trademark OWce (TPTO).

The oWcial fees for recordation must also be paid.

Law stated - 1 June 2024

ENFORCEMENT

Trademark enforcement proceedings
jhat tEpes of legal or administratiGe proceedings are aGailable to enforce 
the rights of a trademark owner against an alleged infringer or dilutiGe use 
of a markq apart from preGiouslE discussed opposition and cancellation 
actions, -re there specialised courts or other tribunals, Is there anE 
proGision in the criminal law regarding trademark infringement or an 
eHuiGalent offence,

The Industrial Property Law (IP Law) gives the trademark holder the right to Vle a civil lawsuit 
and, if necessary, the right to carry out criminal proceedings if their trademark is infringed.

qetermination of evidence, prevention and ending of infringement, preventing the sale of 
products that are the source of infringement and re×uesting both material and immaterial 
compensation are all within the scope of civil lawsuits. In addition, a preliminary inHunction 
may be re×uested from the courts before or during the lawsuit. This re×uest may include 
ceasing actions constituting infringement by conVscation of goods, collection of all types of 
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advertising material (catalogues, signboards, business cards, etc) and prevention of access 
to related websites. There are specialised IP courts in the cities of Istanbul, Ankara and I’mir. 
In other cities, the third chamber of the Vrst-instance civil courts or, if there are fewer than 
three chambers, the Vrst chamber adHudicates intellectual property cases.

Dith regard to criminal lawsuits, the trademark rights holder has the right to Vle a criminal 
complaint with the public prosecutor and to demand the Vling of a criminal lawsuit against 
infringing parties. There are specialised criminal IP courts in the cities of Istanbul, Ankara 
and I’mir as well as the recently established specialised criminal IP courts in cities such as 
Antalya. In other cities, the criminal courts of Vrst instance are on duty.

In addition, according to the Customs Law and customs regulations, a trademark rights 
holder has the right to apply to customs to stop and prevent further import, export and 
transportation related to the products causing infringement and, if necessary, can re×uest 
conVscation of such products.

Law stated - 1 June 2024

Procedural format and timing
jhat is the format of the infringement proceeding,

Civil lawsuits

The claimant may re×uest determination of evidence from the court before Vling the 
actual civil lawsuit. This determination of evidence may be carried out in the workplace 
or warehouse of the defendant or the website or social media accounts belonging to the 
defendant, depending on the case. In practice, the court instructs an expert in the related Veld 
to carry out the examination, and the expert subse×uently submits a report to the court. As 
this determination process is carried out without making a prior notiVcation to the defendant, 
it results in successful results for determination of the infringement action.

In relation to infringement lawsuits, IP courts are authorised; in places without IP courts, civil 
courts of Vrst instance are on duty. The geographically authorised courts are determined by:

• the defendantjs domicile;

• the place in which the infringement occurred or its results were seen; and

• if the claimantjs domicile is abroad, the workplace of the trademark attorney (who 
must be registered with the TPTO) at the time of Vling the case.

Preliminary inHunction decisions are given before or during the lawsuit against infringement 
actions and include the prevention, cessation of infringement, sei’ure of products that 
are the source of infringement, sei’ure of all types of advertising material (signboards, 
business cards, catalogues, etc), and prevention of access to certain websites and social 
media accounts in relation to the infringement. The IP courts tend to be in favour of 
giving preliminary inHunction decisions, and a security deposit is usually re×uested from the 
claimant.

The lawsuit petition given by the claimant is notiVed to the defendant and the defendant 
is given two weeksj notice to respond by a written petition and to submit its responses 
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and relevant evidence to the court. zollowing the petitions submitted by both parties, the 
parties are given the opportunity to submit one more petition each. After the procedure 
of exchanging petitions, the court assigns a date for a preliminary hearing. quring the 
preliminary hearing, the claims and defences of both parties are heard and it is decided 
whether the parties can come to an agreement before continuing with the trial. If the parties 
are unable to come to an agreement, the court moves on to the in×uiry stage. At this stage, 
the court will re×uest an examination report from an independent expert or a panel of experts. 
This is the most important point of the lawsuit. The experts shall base their report on the 
evidence and the claims of both parties that have been added to the lawsuit Vle. Both parties 
are entitled to obHect to the expertsj report within two weeks. The court shall evaluate the 
obHections and if the court does not Vnd any deVciencies, the obHections will be disregarded. If 
the court does Vnd deVciencies in the expertsj report, the experts may be asked to re-evaluate 
their Vndings or the court might assign a different expert or panel of experts to perform the 
task. Both parties are entitled to appeal the courtjs decision within two weeks starting from 
the day of notiVcation.

Civil lawsuits heard in courts of Vrst instance are usually Vnalised in 18 to 36 months. The 
appeal stages may take up to around 24 to 36 months to be Vnalised.

Criminal lawsuits

The criminal procedure begins with the rights holder Vling a criminal complaint to the 
prosecutor. The rights holder usually re×uests a search and conVscation decision when 
Vling the criminal complaint. At the re×uest of the prosecutor, the search and conVscation 
decisions are given by the Hudge of the criminal court and are executed by the police 
department. The goods are sei’ed and later destroyed at the end of the trial. zast destruction 
before the Vnalisation of the case may also be possible if the relevant conditions are met.

The prosecutor usually re×uests an expert report in relation to the conVscated goods. Dith 
the detection of infringement by the expert, lawsuits are Vled in the criminal courts against 
the suspects. After the suspects are heard at the criminal trial, the lawsuit Vle is sent again 
to the expert. The expert analyses the Vle and, with the expertjs Vnal report, the court decides 
either to punish the suspects or to ac×uit them.

In Türkiye, criminal cases are usually the most effective way to prevent the production, 
distribution and sale of infringing products and are also a lot less costly when compared 
with civil lawsuits.

Law stated - 1 June 2024

Burden of proof
jhat is the burden of proof to establish infringement or dilution,

In terms of civil cases, in principle, the burden of proof is on the party making claims, and it 
bears the burden of proof most of the time thereof. Üowever, this should not be interpreted 
as the defendants not needing to prove their claims, and sometimes proving the defences 
may be crucial (eg, in case of a due cause). The court examines and evaluates the evidence 
submitted by both parties. If all the facts have been established by the evidence submitted 
by both parties, then there is no point in deVning who bears the burden of proof. Üowever, if 
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the evidence submitted was not suWcient for the court to come to an opinion on the case, 
then determination of which party has the burden of proof needs to be made. In the criminal 
procedures, the aim is to reach the truth. In this respect, the public prosecutor and Hudges 
also ex oWcio collect evidence that they deem necessary.

Law stated - 1 June 2024

Standing
jho maE seek a remedE for an alleged trademark Giolation and under 
what conditions, jho has standing to bring a criminal complaint,

zollowing publication of the trademark in the OWcial Trademark Bulletin, the applicant 
ac×uires the right to Vle all types of civil and criminal lawsuits, to demand determination 
of evidence and preliminary inHunctions, to address complaints to the prosecutor and to 
demand search, conVscation and collection decisions. Üowever, if the legal action has been 
made in relation to a trademark application rather than registration, then the court must wait 
until the decision in relation to the trademark application has been made.

The rights holder of an exclusive licence may also take precautionary legal measures against 
infringement.

In addition, if the right to initiate a legal proceeding due to the infringement of IP right is 
not expressly limited in the licence contract, the right holders of a non-exclusive license can 
re×uest the right owner to initiate the re×uired legal proceeding with a notiVcation to be 
made to the right owner. In case the right owner does not accept this re×uest or does not 
Vle the re×uested legal proceeding within three months, the licensee may initiate the legal 
proceeding in their own name and to the extent of their own interests. The licensee who 
initiates a legal proceeding according to this provision must notify the legal proceeding to 
the right owner.

Law stated - 1 June 2024

Border enforcement and foreign activities
jhat border enforcement measures are aGailable to halt the import and 
eMport of infringing goods, yan actiGities that take place outside the 
countrE of registration support a charge of infringement or dilution,

Trademarks can be registered before the General Customs qirectorate by Vling an application 
via their e-Vling system based on the registered trademark before the TPTO. If the nature of 
the goods is suspect as a result of the examination carried out at the customs, the import 
or export can be prevented by civil or criminal actions taken according to each speciVc 
case and following a notiVcation made to the rights owner or representative by customs. 
In detail, infringing goods might be detained for three business days for perishable goods 
and 10 business days for non-perishable goods by customs if the rights owner has a valid 
customs application. If the rights owner has no valid customs application at the time of 
the detention of the goods, customs allows three business days to Vle a valid customs 
application, regardless of whether the goods are perishable or not. Once in possession of a 
valid customs application, the customs authority grants three business days for perishable 
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goods and 10 business days for non-perishable goods to the rights owners to examine the 
detained products and provide a sei’ure decision or preliminary inHunction obtained from the 
relevant courts. Upon the re×uest of the rights owner, customs may grant an extension of 10 
additional business days. It is at the customsj discretion whether to accept such a re×uest. 
Apart from these, in the case of the owner of the goods and the rights owner settling the 
matter within the detention period, a procedure called QsimpliVed destructionj may take place. 
Turkish courts are only competent to hear cases regarding infringements that have taken 
place within Turkish borders.

Law stated - 1 June 2024

Discovery
jhat discoGerE or disclosure deGices are permitted for obtaining eGidence 
from an adGerse partEq from third partiesq or from parties outside the 
countrE,

The trademark rights holder may demand determination of evidence from the court 
before Vling the actual lawsuit. This determination of evidence may be carried out in the 
workplace or warehouse of the adverse party. In general, a site visit can be conducted by 
court-appointed experts with or without a Hudge at the premises of the adverse parties. 
quring the site visit, the experts detect the existing situation, namely the scope and method 
of the unlawful use, by photographing and taking notes, and submit a report to the court. 
Product samples or documents such as catalogues may also be obtained during the process 
if the court accepts this re×uest. This action can be also used to determine the adverse 
partiesj online use by the experts. Although this process does not result in the prevention of 
the adverse partiesj unlawful actions, it can be useful when sending a cease-and-desist letter 
to them or re×uesting a preliminary inHunction that most courts re×uire to issue an inHunction 
and also demonstrate the unlawful acts of the adverse party in a potential infringement 
action.

As another option, discovery during the lawsuit, either upon the re×uest of the parties or an 
ex oWcio decision of the court, is also possible for the observation of the existing situation 
by the Hudge themselves with or without the help of the experts according to the nature of 
the con–ict.

In criminal proceedings, similar to the function of the preliminary inHunctions, with search 
or sei’ure decisions granted by the criminal courts and enforced by the police department, 
infringing goods or their materials can be determined or sei’ed.

Law stated - 1 June 2024

Timing
jhat is the tEpical time frame for an infringement or dilutionq or related 
actionq at the preliminarE in?unction and trial leGelsq and on appeal,

Civil lawsuits Vled at courts of Vrst instance are usually Vnalised within 18 to 24 months. The 
appeal stages both before the Regional Courts of Appeal and Supreme Court of Appeal may 
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be Vnalised within 24 to 36 months. In this context, the average civil lawsuit takes Vve to 
seven years to be Vnalised.

Criminal lawsuits Vled in courts of Vrst instance are usually Vnalised within 12 to 24 months. 
The appeal stage may be Vnalised in 18 to 36 months.

Law stated - 1 June 2024

Limitation period
jhat is the limitation period for Cling an infringement action,

As long as the infringement continues, the rights owner can take legal steps against these 
acts. If damages are re×uested, the limitation period for making the relevant re×uests is two 
years from the date on which the trademark owner became aware of the damage and the 
party that caused the damage, and 10 years from the date on which the infringing act was 
committed (for the last time). If the infringing acts also constitute a crime, the longer criminal 
statute of limitations will be applied.

Law stated - 1 June 2024

Litigation costs
jhat is the tEpical range of costs associated with an infringement or 
dilution actionq including trial preparationq trial and appeal,

Expenses from the beginning to the end of a lawsuit should be examined in two separate 
categories:

• expenses in relation to the lawsuit (case fee, expert fee, etc), for which the court 
decides that the defendant be held responsible; and

• expenses in addition to court expenses (transport, accommodation, etc), which 
cannot be compensated, and therefore each party pays its own expenses in this 
category.

Expenses in a lawsuit amount to an average of 45,000 to 55,000 Turkish liras. If each of the 
two parties is partially right in the case, the court will split the costs.

According to the Turkish Civil Procedure Code, in principle, the cost of legal proceedings 
shall be borne by the party against whom the Hudgment has been rendered. The court also 
decides on a fee that needs to be paid to the defendant to cover attorneysj fees. This fee 
cannot be above the yearly maximum limit that is announced each year by the Turkish Bar 
Association. zor IP courts the fee set for 2023R2024 is approximately 25,500 Turkish liras. 
zor the avoidance of doubt, professional attorney fees that are agreed independently by the 
client and the attorney are not reimbursed by the losing party.

The claimant may demand the costs made and the fee given to the attorney to be paid by 
the defendant by Vling a separate lawsuit.

Law stated - 1 June 2024
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Appeals
jhat aGenues of appeal are aGailable,

Dith the Law of Civil Procedure that came into force in 2016, the appeal system has been 
transformed into a two-stage system: Regional Courts of Appeal and Supreme Court of 
Appeals.

Law stated - 1 June 2024

Defences
jhat defences are aGailable to a charge of infringement or dilutionq or anE 
related action,

Possible defence arguments to be raised in an infringement lawsuit are listed below:

• parallel import and exhaustion of the right;

• fair use in trade;

• legitimate use;

• permitted use;

• personal use or non-commercial use;

• real ownership and prior use;

• non-use;

• invalid or expired right;

• trademark has become generic and is used to deVne a type of product;

• true ownership of rights; and

• defence of ac×uiescence or loss of rights owing to silence.

Law stated - 1 June 2024

Remedies
jhat remedies are aGailable to a successful partE in an action for 
infringement or dilutionq etc, jhat criminal remedies eMist,

The remedies available in case of the infringement of the IP rights are as follows:

• preliminary inHunctions (before or during the infringement action to be valid until 
the end of the lawsuit unless revoked and to be permanent in case of a Vnalised 
favourable ruling);

• prevention and determination of the infringement;

• cessation of the infringing actions;

• compensation of material and moral damages;
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• sei’ing of the products causing infringement or re×uiring penalty, as well as 
instruments, such as devices and machines exclusively used in their production, 
without preventing the production of products other than infringing products;

• re×uesting property rights on products, devices and machines sei’ed;

• to take measures to prevent the continuity of infringement, in particular at the expense 
of the infringer to change the shapes of products and instruments such as devices 
and machines sei’ed, erosion of the trademarks on them, or to destroy them if it is 
inevitable for preventing the infringement of industrial property rights;

• announcement of the Vnal Hudgment through the daily newspapers or other means 
or notiVcation to relevant parties; and

• criminal remedies such as penalties including imprisonment and Vnes.

Law stated - 1 June 2024

ADR
-re -DR techniHues aGailableq commonlE used and enforceable, jhat are 
the beneCts and risks,

Although AqR methods, such as specialised arbitration and mediation centres, are available, 
these methods are typically not preferred in Turkish practice. Üowever, it may be beneVcial if 
the right owner is able to settle the matter without initiating legal actions before the courts, 
which can be more costly. If the right owner tries to settle the matter amicably but does not 
take any further action for an extended period of time, the adverse party may allege that the 
rights owner has lost their right due to remaining silent, regardless of the limitation period 
for the damages. In addition, there is a mandatory mediation process that must take place 
before initiating civil actions for commercial disputes, and monetary claims with regard to 
IP rights are also considered one of them. It should also be noted that there are still unclear 
points in practice concerning the implementation of the related provision. In detail, there are 
contradictory decisions as to whether applying the mediation process is mandatory if the 
case is Vled with other claims such as determination or prevention of the infringement that 
is not subHect to the mandatory mediation, in addition to the monetary claims. In the maHority 
of decisions, it is stated that mediation is not mandatory in case of multiple claims.

zor a criminal proceeding initiated upon a complaint relating to trademarks, there is a 
conciliation process at the end of the investigation phase and before the investigation 
turns into a criminal prosecution. Accordingly, an oWcially appointed conciliator contacts 
the parties separately and asks them whether they wish to settle the matter. If both parties 
would like to consider the settlement option, the conciliator assists the parties while they are 
conveying their re×uest to the other party. As might be expected, the will of the complainant 
is crucial and decisive during the process.

Law stated - 1 June 2024

UPDATE AND TRENDS 
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Key developments of the past year
-re there anE emerging trendsq notable court rulingsq or hot topics in the 
law of trademark infringement or dilution in Eour ?urisdiction,

As stated, the Industrial Property Law (IP Law) entered into force on 10 éanuary 2017. As 
per the IP Law, the article related to cancellation claims including non-use claims shall enter 
into force after seven years from said date, and until that date the authority of cancellation 
shall be exercised by the courts. In this regard, the authority to evaluate and conclude 
the cancellation claims was transferred to the Turkish Patent and Trademark OWce on 
10 éanuary 2024. Since there has been no signiVcant development yet, the Turkish IP 
Community still looks forward to the arrangements on this matter as well as the practice 
of the TPTO.

In parallel with the rest of the world, artiVcial intelligence and non-fungible token-related 
topics are still hot topics in Türkiye, and are still unclear.

As an important court ruling, the Turkish Constitutional Court annulled the relevant 
provisions of the Code of Criminal Procedures that regulates the deferment of the 
announcement of a verdict, and this decision became effective as of 1 éune 2024. As a 
result of the annulment, it is expected that the legal barrier to the infringers being directly 
punished with their Vrst infringing act based on the provisions in ×uestion and repeating their 
actions will be removed, which indicates a crucial step on the deterrent effect of the criminal 
provisions of the IP Law.

Law stated - 1 June 2024
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